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GOVERNMENT OF PAKISTAN 


4o 


NiSTRY OF LAW AN : : 
AND PARLIAMENTARY AFFAIRS THE OFFENCES AGAINST PROPERTY 


(Law Division) 


ISEAMIC: LAWS 


Psi Apte 10th: November,.1980) 


¦ certain offences against property. S 
with the Injunctions of Islam as set out in the Holy 


(ENFORCEMENT OF HUDOOD) ORDINANCE, 1979. 


!OnpINaNCE NO. Vl OF 1979 ۱ 
00۲ February, 1979) 


An Ordinance to bring in conformity with the Injunctions of Islam 
the law relating to certain offences against property. 


WHEREAS it is necessary to modify the existing law relating to 
o as to bring it in conformity 
Quran and 


Sunnah ; 
AND WHEREAS the President is satisfied that circumstance: 
exist which render it necessary to take immediate action : 


Now, THEREFORE. in pursuance of the Proclamation of the 
fifth day of July, 1977, read with the Laws (Continuance in 
Force) Order, 1977 (C.M.L.A. Order No. 1 of 1977) and in 
exercise of all powers enabling him in that behalf, the President 
1s pleased to make and promulgate the following Ordinance :—- 


PRELIMINARY 


j.—(1) This Ordinance may be called the Offences Against 
Property (Enforcement of Hudood) Ordinance, 1979. 

(2) It extends to the whole of Pakistan. 

(3) It shall come into force on the twelfth day of Rabi- 
ul-Awwal, 1399 Hijri, that is, the tenth day of February, 1979. 

2. In this Ordinance, unless there is anything repugnant in 
the subject or context.— 


(a) "adult" means a person who has attained the age of 
eighteen years or puberty ; i 

(b) “ authorised medical officer " means a medical officer. 
howsoever designated. authorised by Government ; 

(c) "hadd" means punishment ordained by the . Hoiy 
Quran or Sunnah: 


en MM‏ ہے 
This Ordinance has been applied to the Provincially Administered‏ 1 
Tribal Areas of Baluchistan. by Baluchistan Govt, Notification No. S.Q.‏ 
(TA)-3 (36)/79, dared 29-4-1979, sec Baiuchistan Gazette, 1979, Ext. (issue‏ 
No. 58, dated. 14-6-1979.‏ 
This Ordinance has been ‘applied to the Federally Administered Tribal‏ .. 
ers by No. 362 (1)/79. dated 23-4-1979, see Gaz. of P., 1979. Ext.,‏ 
‘Pt. Tf, p. 632. : ۱‏ 
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(d) “hirz” means an arrangement made for the custody | day time, which includes one hour before sunrise 'and two hours 
of property ; f after sunset, surreption should continue till the completion of 
the offence "and, if it is night, surreption need not continue after 


Explanation 1.—Property placed in a house, whether commencement of the offence. 


its door is closed or not. or in an almirah or a box or 

id container ۵ custody of a pe tson, whether he 6. The nisab' for theft liabie to hadd is four decimal four 

is paid for such custody or not, is said to be in hirz. five seven (4.457) grams of gold, or other property of equivalem 
Explanation 2.—lé a single family is living in a house, value, at the time of theft. 

the entire house will constitute a single hirz, but if two or Explanation.—If theft is committed from the same hirz in 

more families are living in one house in severalty, the | more than one transaction, or from more than one hirz, and 

portion in the occupation of each family will constitute 2 {the value of the stolen property in each case is Jess than the 

separate hirz. nisab, it is not theft liable to hadd, even if the value of th 

(e) “imprisonment for life” means imprisonment till property involved in all the cases adds up to, or exceeds, th 
death ; nisab. 
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(f) “nisab” means the nisab as laid down in section 6; | ۰ i Illustrations 


` (a) A enters a house occupied by a single family and * 
removes from various rooms property the value of which adds 
and all other terms and expressions not defined in this|up to, or exceeds, the nisab. Such theft is liable to hadd, even yy 
Ordinance shall have the same meaning as in the Pakistan | though the value of the property removed from any of the rooms si 
Penal Code, or the Code of Criminal Procedure, 1898. | does not amount to the nisab. If the house is occupied by ¥ 7 
|more than one family and the value of the property removed ۴ 
from the hirz of any one family is less than the nisab, then the: 
theft is not liable to hadd, even though the value of the pro- 
perties removed adds up to, or exceeds, the nisab. 


(g) "tazir" means any punishment other than kadd ۰ 
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4. Theft may be either theft liable to hadd or thefi liable 


to fazir (b) A enters a house several times and removes from the 


house on each occasion property the value of which does not 
5. Whoever, being an adult. surreptitiously commits, from amount to the nisab. Such theft is noi liable to | hadd, even 
any hirz, theft of propzrty of the value of the nisab or more, | though the value of the properties removed adds. up. tO, ۶ 
not being stolen property, knowing that it is or is likely to be exceeds, the nisab. *« 
of the value of the nisab or more, is, subject to the provisions + 
of this Ordinance, said to commit theft liable to hadd. 7. The proof of theft liable to hadd shall be in one of the 
following forms, namely :— *« 
Explanation 1.—In this section, "stolen property” doss} ^ (a) the accused pleads, guiky of the commission of theft f 
not include property which has been criminally misappropriated liable to hadd ; and 
or in respect of which criminal breach of trust has- been come. j.’ + 
mitted. 
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(b) at least two Muslim adult male witnesses, other. than 

the victim of the theft, about whom the Court وز‎ ۴ 
satisfied, having regard to the requirements of zazkiya 
Al-shuhood, that they are truthful persons and abstain 

-— = from major sing (kabair), give evidence as eye-wit: k 

E nesses of the occurrence : 


Explanation 2.—In this section, “ surreptitiously” means Î. 
that the person committing the theft commits such theft believ- 
ing that the victim of theft does not know of his action. For| . 
surreptitious ‘removal of property it is necessary that; f it’ is} 
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Provided that, if the accused is a non-Muslim, 
the eye-witnesses may be non-Muslim : 

Provided further that the statement of the victim 
of the theft or the person authorized by him shall be 
recorded before the statements of the eye-witnesses 
are recorded. 


Explanation.—In this section, tazkiya Al-shuhood means the 
mode of inquiry adopted by a Court to satisfy itself as to the 
credibility of a witness. : 


8. Where theft liable to Aadd is committed by more than 
one person and the aggregate value of the stolen property is 
such that, if the property is divided equally amongst such of 
them as have entered the hirz, each one of them gets a share 
which amounts to, or exceeds, the nisab, the hadd shall be 
imposed on all of them who have entered the hirz, whether or 
not each one of them has moved the stolen property or any part 


thereof. 


9.—4(1) Whoever commits theft liable to hadd for the first 
time shall be punished with amputation .of his right hand from 
the joint of the wrist. 

(2) Whoever commits theft liable to’ hadd for the second 
time shall be punished with amputation of his left foot up to 

MK the ankle. 

(3) Whoever commits theft liable to hada for the third time, 
or any time subsequent thereto, shall be punished with imprison- 
ment for life. 


4 4 


(4) Punishment under sub-section (1) or sub-section (2) 
shall no: be executed unless it is confirmed by the Court to 
which an appeal from the order of conviction lies, and, until 
the punishment is confirmed and executéd, the convict shall be 
dealt with in. the same manner as if sentenced to simple 
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» imprisonment. 


(5) In the case of a person sentenced to imprisonment for 
life under sub-section (3), if the 1{Appellate Court] is satisfied 
xg that he is sincerely penitent, he may be set at liberty on such 
w terms and conditions as. the Court may deem fit to impose. 


4 


BENNETT M M a qm 
1Subs, by the Offences Against Property (Enforcement of Hudood) (Amdt) , 
Ordinance. 1980 (19 of 1980), s. 2, for “High Court". > 
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1979: Ord. VI] Offences Against Properiy (Liju etine: * 
of Hudood) * 

(6) Amputation shall be carried out by an authorised ae 
medical officer. * 


of kadd, the authorised ak 
the amputation of band 
the execution 


(7) If, at the time of the execution 


medicai officer is of the opinion that 
or foot may cause the death of the convict, 
of hadd shall be postponed until such time as the apprehension 


of death ceases. : 
10. Hadd shall not be imposed in tbe following cases, 
namely :— S bé 
(a) when the offender and victim of the theft are related gy 
to each other as— 
a © 
(ii) 
(iii) 


k 
اج‎ 


spouses ; ." 
ascendents, paternal or maternal ; 
descendents, paternal or maternal ; 
2 Gv) brothers or sisters of father or mother; or 
E (v). brothers or sisters or their children ; 
(b) when a guest has committed theft from the house of 
his host ; 
(c) when a servant or employee has committed.. theft a. ... . 
from the hirz of his master or employer to which hey 
is allowed access ; * 
(d) when the stolen property is wild grass, fish, bird * 
dog, pig, intoxicant, musical instrument, or perish- 
able foodstuffs, for the preservation of which pro- 
vision does not exist ; Ea ra 
. (e) when the offender has a share in the stolen propertywk 
the value of which, after deduction -of his share, jx 
less than the nisab ; 00. NK & 
۰ 
(f) when a creditor steals his debtor's property the. value" 
of which, after deduction of the amount due to him. 
ما‎ less than the nisab ; s sid. ares SLR 
.(g) when the offender. has committed :theft.. under. ikrah 


...:0r iztirar ;' . S iia d ll noe 
_ Explanation—In this clause,— * 
(i) “ikrah” means putting any person in fear ofi 


injury to the person, property or honour of thatwk 


or any Other person; and IMP La 
(ii) "iztirar" means a situation in which a person V 
-^ ds in apprehension of death ۰۰ extreme © 
hunger or. thirst. . 03 کت‎ 
۴ 
E 
*x 
* 
,کا‎ 
x 
0 
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, 

(h) when the offender. before his apprehension, has, on. 
accouni of repentance, returned the stolen property 
to the victim and surrenders himself to the authority 
concerned. 


14. Whoever commits theft liable to tazir shall be awarded 
the punishment provided for the offence of theft in the. Pak- 


istan Penal Code. 


15. When any one or more persons, whether equipped with 
arms or not, make show of force for the purpose of taking away 
the property of another and attack him or cause wrongful 
restraint or put him in fear of death or hurt, such person OF 
persons are said tO commit haraabah. 


11.—(1) Hadd shall not be enforced in the following cases, 
namely :— 
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(a) when theft is proved only by the confession of the 
.convict, but he retracts his confession before the exe- - mM ۲ 
cution of hadd ; 16. The provisions of section 7 shall apply, ۶ 


i is, for the proof of haraabah. 
(b) when theft is proved by testimony, but before the mutandis, for e P 


execution of hadd, any witness resiles from his 
testimony so as to reduce the number of eye-witnesses 
to less than two; 


(c) when, before the execution of hadd, the victim with- 
draws his allegation of theft or states that the con- 
vict had made a false confession or that any of the 
eye-witnesses have deposed falsely, and the number 
of eye-witnesses is thereby reduced to less than two; 
and 

(d) when the left hand or the left thumb or at least two 
fingers of the left hand or the right foot of the offen- 
der are either missing or entirely unserviceable. 


17.—(1) Whoever, being an adult, is guilty of haraabah in 
the course of which neither any murder has been committed nor we 
any property has been taken away shall be punished with whip- ۰ 
ping not exceeding thirty stripes and with rigorous imprisonment ¥ 
until the Court is satisfied of his being sincerely penitent: 


E E 4 AE ۱۱۴۱۴‏ پر پر پر پر پر 


Provided that the sentence of imprisonment shall in no case ۴ 
be less than three years. 


(2) Whoever, being an adult, is guilty of haraabah in the 
course of which no property has béen taken away but hurt has 
beén caused to any person shall in addition to the punishment 
provided for in sub-section (1), be punished for causing such 
hurt in accordance with such other law as may for the time being * 
be applicable. 
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(2) In the case mentioned in clause (a) of sub-section (1) 
the Court may order retrial. 


(3) Whoever, being an adult, is guilty of haraabah in the 
course of which no murder has been commitled but property 


the value of which amoun's to, or exceeds, the nisab has been sy 
taken away shall be punished with ampulation of his right hand sik 


from the wrist and of his left foot from the ankle : * پر‎ 


(3) In a case mentioned in clause (b), or clause (c), or 
clause (d) of sub-section (1), the Court may award tazir on the 
basis of the evidence on record. 


HHH 
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12.—(1) Lf the stolen property is found in the original or 
yin an identifiable form, or in a form into or for which it may 
yk have been converted or exchanged, it shall be or caused to be 
¥ returned to the victim, whether it is in the possession of, or has 
¥ been recovered from, the offender or any other person. 


(2) If the stolen property is lost or consumed while in the 
offender's possession and the kadd is enforced against him, the. 
+ offender shall not be required to pay compensation. 


Provided that, when the offence of haraabah has been com- * 
mitted conjointly by more than one person, the punishment of sw 
amputation shall be imposed only if the value of the share of ×× 
each one of them is not less than the nisab; . ¥ 


Provided further that, if the left hand or the right foot e 
the offender is missing or is entirely unserviceable, the punish- sk 
ment of amputation of the other hand or foot, as the case may sk 
be, shall not be imposed, and the offender shall be punished with * 
rigorous imprisonment -for a term which may extend to fourteen 
years-and- with -whipping- not exceeding thirty stripes... . 


sd 13. Whoever commits theft which is not liable to hadd, or 
wy 0r which proof in cither of the forms mentioned in section 7 


is not available,.or for.which hadd may. not be imposed or 
wp enforced under this Ordinance, shall be liable to tazir. 
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` ° (4) Whoever, being an adult, is guilty of haraabah in the 
x course of which he commits murder shall be punished with death 
ور‎ imposed as hadd. 


(5) Punishment under sub-section (3), except that “under 

the second proviso thereto, or under sub-section (4), shall not 

% be executed unless it is confirmed by the Court to which an 

X) appeal from the order of conviction lies, and if ihe punishment 

X be of amputation, until it is confirmed and executed, the convict 

shall be dealt with in the same manner as if sentenced to simple 
imprisonment. 


. (6) The provisions of sub-section (6) and sub-section (7) 
of section 9 shall apply to the execution of the punishment of 
amputation under this section. 


= 38. The punishment of amputation or death shall not be 
- imposed or enforced for the offence of haraabgh in cases in which 
hadd may not be imposed for theft liable to hadd and the pro- 
visions of section 10 and section 11 shall apply, mutatis 
mutandis, to such cases. 


ا کل کل کا کے کے کے کے 4$ 


The provision of section 12 shall apply, mutatis‏ رو 
mutandis, for return of the property taken away during‏ 
haraabah, so, however, that sub-section (2) of the said section‏ 
shall have effect as if, for the word “hadd” therein, words‏ 
“punishment of amputation or death " were substituted.‏ 


20. Whoever commits haraabgh which is not liable to the 
punishment provided for in section '17, or for which proof in 
either of the forms mentioned in section 7 is not available, or 
¥ for which punishment of amputation or death may not be 
WR imposed or enforced under this Ordinance, shall be awarded the 
¥ punishment provided in the Pakistam Penal Code, for the offence 
* or dacoity, robbery or extortion, as the case may be. 

21.—(1) Whoever extends patronage, protection or assist- 
' ance in any form to, or harbours any person or group of persons 
xk engaged in the theft of cattle, on the understanding that he 
¥k shall receive one or more of the cattle in respect of which the 
XX offence is committed, or a share iu the proceeds thereof, is 
® said to commit "rassagiri" or " patharidari n 
'" (2) Whoever commits “ rassagiri " or “ patharidari” shall be 
punished with ‘rigorous imprisonment for a term which may 
extend to fourteen years, or with whipping not exceeding seventy 
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stripes, and with confiscation of all his immovable property and 
with fine. ` ۱ 
22 Whoever attempts 10 commit an offence punishab!: 
under this Ordinance. or to cause such an offence to be com- 
mitted, and in such attempt does an: ac! iowards the cemmis- 
sion of the offence, shall. where ro express provision is made by k 
this Ordinance for the punishment of such attempt, be punished f. 
with imprisonment of either description for a term which may @ 
extend to ten years. a 


(a) A makes an attempt to steal some jewels by break- k 
ing open a box, and finds after so. opening the box that there k” ۱ 
is no jewel in it. He has done an act towards the commission « 
of theft, and therefore, is guilty under this section. ¢ 

. OA makes an attempt to pick the pocket of Z by « 
thrusting his hand into Z's pocket. A fails in the attempt in © 
consequence of Z's having nothing in his pocket. A is guilty 
under this section. ۱ m 

23.—(1) Unless otherwise expressly provided in this. Ord:- @& 
nance, the provisions of sections 34 io 38 of Chapter IH, section @& 
71 and section 72 of Chapter IH, and section 149 ef Chapter VHI « 
of the Pakistan Penal Code. shall apply. mut; mutandis, in * 


**xrt*rEYXTEM 


Illustrations 


respect of offences under this Ordinance. * 
(2) Whoever is guilty of the abetmen: of an offence liable e 
to hadd under this Ordinance shall be liable to the punishment gg 
provided for such offence as sazir. ۱ * 
24.—(1) The provisions cf the Code of Criminal Pro. ۴ 
cedure, 1898, shall apply, mutatis mutandis. in respect of cases * 
۱ : et 
under this Ordinance : & i 


Provided that, if it appears in evidence ‘hai the offender ġe 
has committed a different offence under an; other law, he may. f 
if the Court.is competent to try that offence and to award # 
punishment therefor, be convicted and punished for thar ۴ 
offence ]:[ 1 k 

2] Provided further that an cffence puniskab'e under section 9 
or section 17 shall be triable by a Court of Ses.ion and no: 
by a Magistrate authorised under section 70 of the said Code f , 
and an appeal from an order. under cither of the. said sections ۲ 


shall lis to the Federal Shariat Court: « 
,. ۱. Subs. by the Offences Against P party (Enforce neat of Hudood) ۰" 
(Amdt.) Ordinance, 1980 (19 of 1580), نا‎ for ie Wiles, 0 s 
"^ ۾‎ Added ibid; : ۱ ۱ k 
3 ; 

3 Ins. bg ord mo. FI 6-3. ۴ 
l ۴ 
xx 
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» Provided further that à trial by a Court of Session under | 
شس“‎ Ordinance shall ordinarily be held at the headquarters of 

the Tehsil in which the offence is alleged to have been com- 
w mitted.) 


Now, THEREFORE, in pursuance of the Proclamation of the 
fifth day of July, 1977, read with the Laws (Continuance . in 
Force) Order, 1977 (C.M.L.A. Order No. 1 of 1977), and: 3 بج‎ 
exercise of all powers enabling him in that behalf, the Presi- f 
dent is pleased to make and promulgate the following Ordi- $% 


+ (2) The provisions of the Code of Criminal Procedure, * 
391898, relating to the confirmation of the sentence of death shall (PPC :— « 
apply, mutatis mutandis, to confirmation of sentences under this * 
® ordinance. 1.—(1) This Ordinance may bé called the Offence of Zins & 
dood) Ordinance, 1979. 

» (3) The provisions of sub-section (3) of section 391 or (Enforcement of Hudood) Ordinance l * 
Yê section 393 of the Code of Criminal Procedure, 1898, shall not (2) It extends to the whole of Pakistan. ۶ 
¥ apply in respect of the punishment of whipping awarded ۲ (3) It shall come into force on the twelfth day of Rabi-ul- & 
X! this Ordinance. Awwal, 1399 Hijri, that is, the tenth day of February, 1979. gk 
* 


(4) The provisions of Chapter XXIX of the Code of Crimi- 
x% nal Procedure, 1898, shall not apply in respect of punishments 
wawarded under section 9 or section 17 of this Ordinance. 


2. In this Ordinance, unless there is anything repugnant i 
the subject or context, — ' EE UT 
(a) "adult" means a person who has attained, being a ۴ 


# 25. The Presiding Officer of the Court by whi i 
y which a case is - ; ۲ c hej bod 
» tried, or an appeal is heard, under this Ordinance shall be a anale, Une aps of eighteen years or, being à female, € 
» Mad the age of sixteen years. or has attained puberty : k 
uslim 
* i (b) “hadd” means punishment ordained by the Holy چھ‎ 
Provided that, if the accused is a non-Muslim, the Presid- ۱ . m 
. Quran or S'"nnah ; دج‎ 
X ing Officer may be a non-Muslim. ۰م‎ SE . hich | ۰ 
marriage" means marriage whic noi 
لہ ٭‎ Nothing in this Ordinance shall be deemed to apply ibd E TT « 
+ . . according to the personal law of the parties nd 
yj ا‎ cases pending before any Court immediately before the com- “ married” shall be construed accordiseiy : k 
mencement of this Ordinance, or to offences committed before (d "Muhsan" TEMA E 
uhsan" means— 
3 such commencement. ۱ 
» 7 ای‎ (i) a Mus m adult man who is not insane and has ۴ 
z . ZIA Presi Jent. endi p سی‎ P. i pss adult 
who, at the time he had sexual imer- 
$ THE OFFENCE OF ZINA (ENFORCEMENT OF HUDOOD) course with her, was married to him and wa 5 ¢ 
» ORDINANCE, 1979. not ins:.ne ; or . . g 
» 1 ORDINANCE No. VII or 1979 A (i) a Muslim adult woman who is no! insane and has ۴ 
* [10th February, 1979] had se: ual inter-course with a Muslim adult man 74, 
# An Ordinance to bring in conformity with the Injunctions of who, at the time she had sexual inter-course with di 
¥ Islam the law relating to the offence of zina. him, wi.s married to her and was not insane ; and & 
8 WHEREAS it is necessary to modify the existing law relatin ۲ 
g & ( 1 ” « 
to zina so as to bring it in conformity with the Injunctions of e) اع“‎ mcans any punishment other than hadd, 
X Islam as set out in the Holy Quran and Sunnah ; and all other terms and expressions not defined in k 
* AND WHEREAS the President is satisfied that circumstances this Ordina:.ce shall have the same mearixg as in he f 
¥ exist which render it necessary to take immediate action ; Pakistan Penal Code, or the Code of Criminal Pro- k 
و‎ a ا‎ A E k 
rioa cas 0 uchistan, by Baluchistan Gov otincation No - 
ا‎ 8 1979, Ext. (TRUE ING. S8); 3. The provisions of this Ordinance shall have effect no f 
*» This Ordinance bas been applied to the Federally Administered Tribal | Withstanding anything contained in any other law for the time 
xk Areas, by S.R.O. No. 362 (D/79, dated 23-4-1979, see Gaz. of P., 1979, Ext, being in force. ۴ 
+ Pt. II, p. 632. * 
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(2) Zina-bil-jabr is zina-bil-jabr liable to hadd if it is com- 
mitted in the circumstances specified | in sub-section (1) of * 


4 4 4 4+ 


4. A man and a woman are said to commit ‘zina’ if thzyj 
wilfully have sexual inter-course without being validly married to 
each other. i 

Explanation.—Penetration is sufficient 10 constitute the 
xual inter-course necessary to the offence of zina. 


Hae 


section 5. 


to 


4t 3€ € 9€ ج‎ 3€ 


(3) Whoever is guilty of zimu-bil-jabr liable to hadd snail 


5 
subject to the provisions of this Ordinance.— 


e 


sas 


5.—(1)' Zina is zina liable to hadd if-- 


(aj it is committed by a man who is an adult and is 
not insane with a woman to whom he is not, and 
does not suspect himself to be, married ; or 


(a) if he or she is a muhsan, be stonéd to death at a 
public place : or 


(b) if he or she is not mufsan, be punished with whip- * 
ping numbering one hundred stripes. at a — public * 
place; and with such other punishment, including the S. , , 


sentence of death, as the Court may deem fit having * 
regard to the circumstances of the case, x 


(b) it is committed by a woman who is an adult and isl’ 
not insane with a man to whom she is not, and does 
not suspect herself to. bz. married. 


(2) Whoever is guilty of zina liable to hadd shall. subject 
to the provisions of this Ordinanc2,— : 
(4) No punishment under sub-section (3) shall be executed * 

public place : or until it has been confirmed by the Court to which an appeal * 
(h) if he or she is not a muhsgn. be punished, at a public from the order of ‘conviction lies: and if the punishment be of X 

place, with whipping numbering one hundred stripes. whipping, until it is confirmed and executed, the convict shal! xk 
be dealt with in the same manner as if sentenced to simples W 
imprisonment. 


(a) if he or she is a muhsan. be stoned to death at 


(3) No punishment under sub-section (2) shall be executed 
until it has been confirmed by the Court to which . an ‘appeal ۱ x 
xk (rom the order of conviction lies : and if the punishment b2 of 7. A person guilty of zina or ziua-bil-jabr shall. if he is wk 
Wk whipping, until it is confirmed and executed, the convict shalijDot an adult, be punished with imprisonment of either descrip- XK 


3€ ہچ‎ 9€ 4€ 9€ 4 4 9E 4 46 46 4 46 46 46 06 6 


¥ be dealt with in the same manner as if sentenced to simple im- tion for a term which may extend to five years, or with fine, or x 
ouiscnnistit with both, and may also be awarded the punishment of whip- x 
ia ping not exceeding thirty stripes : * 
6.—(1) A person is said to commit <ina-bil-jabr if he or Provided that, in the case of zina-bil-jabr, if the offender is : 
she has sexual inter-course with a woman or man, as the case|not under the age of fifteen years, thc punishment of whipping x 
may be, to whom he or she is not validly married, in any of|shall be awarded with or without any other punishment X 
the following circumstances, namely :— i * di 


8. Proof of zina or zina-bil-jabr liable to hudd shall be in XK 


(a) against the will of the victim, 
one of the following forms, namely :— 


(b) without the consent of the victim, 

(c) with the consent of the victim, when the consent has 
been obtained by putting the victim in fear of death 
or of hurt, or 

(d) with the consent of the victim, when the offender 
knows that the offender is not validly married to the 
victim and that the consent is given because the 
victim believes that the offender is another person to 

۰ ۰ 1 ۰ ۰ Ta 
whom the victim is or believes herself or himself to 


33 


(a) the accused makes before a Court of competent - 
jurisdiction a confession of the commission of the * 
Offence ; or 


(b) at least four Muslim adult male witnesses, about xe 
whom the Court is satisfied, having regard to the re- 
quirements of fazkivah al-shuhood, that they are truth- 
ful persons and abstain from major sins (kabair), give 
evidence as eve-witnesses of the act of penetration 

necessa : 

be validly married. i وب‎ Saat 

Provided that, if the accused is a non-Muslim, the 


Explanution—Penetration is sufficient to. constitute the ۱ 
eye-witnesses may be non-Muslims. 


sexual inter-course necessary to the offence of zina-bil-jabr. ` 


^ 
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Sesh natin thi AAA ای رو و‎ i H m s : 
Explanatiou.—in ihis 0 razkiyah al-İ ag defined in the Pakistan Penal Code. or of abuse of > 
shuhood" means the mode of inquiry adopted by a authority or any oiher method of compulsion, induces 
Court to satisfy itself as to the credibility of 2} any woman to go from any place with intent that she may be, or 
witness. knowing that it is likely ihai she will be. forced or seduced to 


9.—(1) In a case in which the offence of cing or zitg-bil- {illicit inter-cours? with another person shall also be punishable 


jabr is proved only by the confession oi the convict, hadd, or 
such part of it as is yet to be enforced. shall not be enforced 
if the convict retracts his confession before the hadd or such 
part is enforced. 


as aforesaid. 


i2. Whoever kidnaps or abducts any person in order that such 
person may be subjected. or may be so disposed of as to De put 
in danger of being subjected, to the unnatural lust of any person. 
or knowing it to bz likely that such person will be so subjected 
or disposed of, shall be punished with death or rigorous imprison- 
ment for a term which may extend to twenty-five years, and 
shall also be liable io fine, and, if ihe punishment be one of 
imprisonment, shall also be awarded the punishment of whipping 
not exceeding thirty stripes. 


(2) In a case in which the offence of zina or zina-bil-jabr 
is proved only be testimony, hadd. or such part of it as is vet 
to be enforced, shall not be enforced if any witness resiles 
from his testimony before hadd or such part is enforced, so as to 
reduce the number of eye-witnesses to less than four. 

(3) In the case mentioned in sub-section (1), the Cour: may 
order retrial. 

(4) In the case mentioned in sub-section (2), the Court may 
award tazir on the basis of the evidence on record. 


13. Whoever sells, lets to hire, or otherwise disposes. of cny 
person with intent that such person shall at any time be em- 
ployed or used for the purpose of prostitution or illicit. inter- 
course with any person-or for any unlawfui and immora] pur- 
pose, or knowing it to be likely tha; such person will at any 
time be employed or used for any such purpose, shall be punished 
with imprisonment for life and with whipping not exceeding | 
thirty stripes, and shall also be liable to fine. 


10.—(1) Subject to the provisions of section 7, whoever com- 
mits zina or zina-bii-jabr which is not liable to hadd, or for 
which proof in either of the forms mentioned in section 8 is 
not available and the punishment of gaz/ liable to hadd has not 
been awarded to the complainant, or for which hadd may not be 


enforced under this Ordinance, shall be liable to tazir. 
Explanations.—(a) When a female is sold, let for hire, or 


otherwise disposed of to a prostitute or to any person who keeps 
or manages a brothel, the person so disposing of such female - 
shall, until the contrary is proved. be presumed to have dis- 
posed of her with the intent that she stall be used for the pur- 

| pose of prostitution. ۱ 


its zi i zir shal ished 
(2) Whoever commits zina liable to tazir shall be punished 


with rigorous imprisonment for a term which 2 
ten years and with whip- 


ping numbcring thirty stripes, and shall also be liable to fine. 


(3) Whoever commits zima-bil-jabr liable to tazir shall be 


punished with imprisonment for a term which 
twenty-five years and shall also be awarded the punishment of 


whipping numbering thirty stripes. 
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(b) For the- purposes of this section and section 14. “illicit 
inter-course " means sexua! inter-course between persons not united 
by marriage. 


11. Whoever kidnaps or abducts any woman with intent that 
she may be compelled, or knowing it to be likely that she will 
be compelled, to marry any person against her will, or in order 
that she may be forced or seduced to ilicit inter-course, oF 
knowing it to be likely that she will be forced or secuced to 
illicit inter-course, shall be punished with imprisonment for life 
and with whipping not exceeding thirly stripes, and shall also be 
liable to fine; and whoever by means of criminal intimidation 


AIT‏ سے مج سنا شس سس ۱ شہمسس ساس _ں_ ی 
Subs, by the Criminal Laws (Amdt,) Ordinance, 1980 (3 of 1980),‏ 1 
s. 14, for " may extend ۰ .‏ 


* 
xk 
14. Whoever buys, hires or otherwise obtains possession of ae 

any person with in'ent that such person shall at any time be ¥ 
employed or used for the purpose of Prostitution or illicit inter- — s 
course with any person or for any unlawfu! and immoral pur. fk 
pose, or knowing it to be likely that such person wil at any X 
time bz employed or used for any ‘such purpose, shall be — XX 
punished with imprisonment for life and with whipping not x 
exceeding thirty stripes, and shall also be liable to fine. 
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(6) In the Code, section 561 shall stand repealed. 


21. The Presiding Officer of the Court by which a case is 
tried. or an appeal is heard, under this Ordinance shal! be a 
Muslim : 


Provided that. if the accused is a non-Muslim, the Presiding 
Officer may be a non-Muslim. 


22. Nothing in this Ordinance shall bc deemed to apply to 
the cases pending before any Court immediatelv before the com- 
mencement of this Ordinance. or to offences committed before 
such commencement. 

GENERAL, 
M. ZIA-UL-HAQ, 
President. 


THE OFFENCE OF QAZF (ENFORCEMENT OF HADD) 


ORDINANCE, 1979 


1 ORDINANCE No. VIII or 1979 

` [10th February. 1979 

An Ordinance to bring in conformity with the Injunctions of 
Islam the law relating to the offence of qazf. 

WHEREAS it is necessary to modify the existing law relating 
to qazf so as to bring it in conformity with the Injunctions of 
Islam as set out in the Holy Quran and Sunnah ; 

AND WHEREAS the President is satisfied that circumstances exist 
which render it necessary to take immediate action ; 

Now. THEREFORE, in pursuance of the Proclamation of the fifth 
day of July, 1977, read with the Laws (Continuance in Force) 
Order, 1977 (C.M.L.A. Order No. 1 of 1977), and in exercise 
of all powers enabling him in that behalf, the President is 
pleased to make and promulgate the following Ordinance :— 

1.—(1) This Ordinance may be called the Offence of Qazf 
(Enforcement of Hadd) Ordinance, 1979. 

(2) It extends to the whole of Pakistan. 

(3) It shall come into force on the twelfth day of Rabi-ul- 
Awwal, 1399 Hijri, that is, the tenth day of February, 1979. 


——— 


1 This Ordinance has been applied to the Provincially Administered 
Tribal Areas of Baluchistan, by Baluchistan Govt. Notification No. 5.0. (TA)- 
3 (46/79, dated 29-4-1979, see Baluchistan Gazette, 1979, Ext. (Issue No. 
58), dated 14-6-1979. 

This Ordinance has been applied to the Federally Administered Tribal 
Mm by. SR.O. No. 3620/179, dated 23-4-1979, ped Gaz. of P., 1979, Ext. 
Pt. H, p. 632. - 
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2. In this Ordinance, unless there is anything repugnant in 
the subject or context,— 
(à) "adult", “hadd”, " tazir ” "ina" and "zine-bil- 


jabr" have the same meaning as in the Offence of 


Zina (Enforcement of Hudood) Ordinance, 1979 ۵ 


(b) all other terms and expressions not defined in this 

Ordinance shall have the same meaning as in the 

` Pakistan Penal Code or the Code of Criminal Pro- 
cedure, 1898. 


3. Whoever by words either spoken or intended to be read. 
or by signs or by visible representations. makes Or publishes an 
imputation of zina conceming any person intending to harm. 
or knowing or having reason to believe that such imputation will 
harm, the reputation, or hurt the feelings. of such person, is 
said, except in the cases hereinafter excepted, 10 commit gazj. 


Explanation 1.—]t may amount io gazf to impute zina to 


a deceased person, if the imputation would harm the reputation. | 


or hurt the feelings, of that person if living, and is hurtful to 
the feelings of his family or other near relatives. 


iva 


. Explanation 2.—An imputation in the form of an alternative 
or expressed ironically, may amount 1o gazf. 


First Exception (Imputation of truth which public good 
requires to be made or published).—lt is ۶ gazf to impute 
zina to any person if the imputation be true and made or pub- 


lished for the public good. Whether or not it is for the public. 


good, is a question of fact. 


Second Exception (Accusatiou preferred in good faith 1o 
authorised person).—Save in the cases hereinafter mentioned, it 
is not gazf to prefer in good faith an accusation of zina against 
any person to any of those who have lawful authority over that 
person with respect to the subject-matter of accusation. - 

(a) A complainant makes an accusation of zina against 

` another person in a Court, but fails to produce four 
witnesses in support thereof before the Court. 
According to the finding of the Court, a witness has 
given false evidence of the commission of zind of 
zina-bil-jabr. 
According to the finding of the Coun, complainant 
has made a false accusation of zina-bil-jabr. 


(c) - 
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Explanation.—Any prostitute or any person keeping or 
managing a brothel. who buys. or otherwise ob:2ins 
possession of a female shall. until the contrary is proved, be 
presumed io have obtained possession of such female with :he 
intent that she shali be used for the purpose of prestitution. 


hires 


15. Every man who by deceit causes any woman who is not 


lawfully married to him to believe that she is lawfully married 
io him and io cohabit with him in that belief, shall be punished 


with rigorous imprisonment for a term which may extend io|. 
twenty-five years and wich whipping nol exceeding thirty stripes. 


and shall also be liable to fine. 


16. Whoever takes or enlices away any woman with intent 


that she may have illicit 1610-8 with any person, or conceals 


or detains with that intent any woman, shall bz punished with 

. imprisonment of. ۲ description for a term which may extend 
10 seven years and with whipping not exceeding thirty stripes. and 
shall also be liable to finc. 


17. The punishment of stoning to death awarded under 


section 5 or section 6 shali be executed in the following manner, 


namely :— 
Such of the witnesszs w:o deposed against the convict as may 


carried on, he may be shot dead. whereupon stoning and shooting 
shall be stopped. 


18. Whoever attempts to commit an offence punishable under 
this Ordinance with imprisonment or whipping, or to cause such 
an offence to be committed, and in such attempt does any act 


longest term provided for that offence, or with whipping not 


offence, or with any two of, or all. the punishments, 


nance, the provisions of sections 34 to 38 of Chapter 11, sections 
63 to 72 of Chapter III and Chapters V and VA of the Pakistan 


under this Ordinance. 


provided for such offence as tazir. 


3t 3t JC 9E 3E 9E 4€ 3E EIE 3E 3E 3E 3E 3F AE EXE + 46 36 4+ 3+ 46 وچ‎ EE 


Ordinance 
م:‎ Magistrate authorised under section 30 of the said Code and an 


be available shall start stoning him and. while stoning is being this Ordi shall ordinarily be held at the headquarters 


towards the commission of. the offence, shall be punished with 
imprisonment for a term which may extend to: one-half or the 


exceeding thirty stripes, or with such fine as is provided for the 
19.—(1) Unless otherwise expressly provided in this Ordi- 
Penal Code, shall apply, mutatis mutandis, in respect of offences 


(2) Whoever is guiliy of the abetmen: of an offence liable to 


hadd under this Ordinance shall be liable to the punishment }smeprdinance, 19 
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(3) In the Pakistan Penal Codc.— 
(a) section 366, section 372, section 373, section 375 and 
‘section 376 of Chapter XVI and section 493. section 
497 and seciion 498 of Chapter XX shall stand re- 
pealed ; and 
and comma "or to the une 
shall be omitted. 


(b) in section 367, the words 
natural lust of any person." 


29.—1) The provisions of the Code of Criminal Procedure, 


1898; hereafter in this section referred to as the Code, shall apply. 
mutatis mutandis, in respect 


of cases under this Ordinance: 


. Provided. that. if it appears in evidence that the offender has 


committed a different offence under any other law, he may. 
if the Court is competent to try that offence and award punish- 
ment therefor, be 


[Hu 


punishable under this 
by 


convicted and punished for that offence 


2(Provided further that an ‘offence 
shall be triable by.a Court of Session and noi 


appeal-from an order of the Court of Session shall lie to the 


Federal Shariat Court : 


“4s: Provided further that a trial by a Court of Session under 
of 


the Tehsil in which the offence is alleged to have been com- 
mitted.]. 


(2) The provisions of the Code relating to the confirmation 


iof the sentence of death shall apply, mutatis mutandis, to COn- 
firmation of sentences under this Ordinance. ۱ 


::.۰)5( The provisions of section 198, section 199, section 199A 
or section :199B. of the. Code shall not apply to the cognizance of 
an -offence- punishable under section 15 or section 16 of this 
Ordinance. 


(4) The provisions of ` sub-section ره‎ of- section 391 or 


section 393-of the. Code:shall not apply in respect of the punish- 


ment-of whipping. awarded under this Ordinance. 
. (5) The provisions of Chapter XXIX of the Code shall not 


«apply in respect of punishments awarded under section 5 or section 
16 of. this-Ordindnce. 


تست e‏ بیش میت ا 
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1 Subs. by the Offence o 
i 2, for the full-stop. 


f 
"Qro 1980), s. 
o 'dAdded ibid. 
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4. Qazi may be either gazf liable to.hadd or gazf liable to 


تھا 


5. Whoever. being an adult, intentionally and without 
ambiguity commits gazi of zina liable to hadd against a parti- 
muisan and capable of performing sexual 
inter-course is. subject to the provisions of this Ordinance, said 
to commit gazf liable to hadd. 


cular person who is 2 


Explanation 1.—In this section, " muhsqn" means a sane 
and adult Muslim who either has had no sexual inter-course or 
kas had such inter-course only with his or her lawfully wedded 
spouse. 7 


Explanation 2.—Ii a person makes in respect of another 
person the imputation that such other person is an illegitimate 
child. or refuses to recognise such person to be a legitimate child, 
he shall be deemed to have committed gazj liable to hadd in 
respect of the mother of that person. 


` 6. Proof of gazj liable to hadd shall be in one of the follow- 
ing forms. namely :— 


(a) the accused makes before a Court of competent 
jurisdiction a confession of the commission. of. the 
offence ; 

(bi the accused commits gazf in the presence of the 
Court ; and 

(c) at least two Muslim adult male witnesses, other than 
the victim of the gazf, about whom the Court is 
satisfied, having regard to the requirements of 


tazkiyah al.shuhood, that they are truthful persons 
and abstain from major .sins (kabair) give direct 
evidence of the commission of gazf: 
Provided that, if the accused is a non-Muslim, 
the witnesses may be non-Muslims : ۱ 
Provided further that the statement of the com- 
plainant or the person authorised by him shal be 
recorded before the statements of the witnesses are 
recorded. 
7. —(1) Whoever commits gazf liable to hadd shall be 
punished with whipping numbering eighty stripes. 
(2) After a person has been convicted for the offence of 
qazf liable to hadd, his evidence shall not be admissible in ‘any 
Court of law. 
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at 
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(3) A punishment awarded under sub-section (1) shall not 
be executed until it has been confirmed by the Court to which 
an appeal from the Court awarding the punishment lies ; and. 
until the punishment is confirmed and executed. the convici 
shall, subject to the provisions of the Code of Criminal ۰ 
1898. relating to the grant of bail or suspension of sentence. be 
dealt with in the same manner as if sentenced to simple im- 
E . ۱ 


8. No proceedings under this Ordinance shall be initiated | 


except on a report made to the police or a complaint lodged in 
a Court by the following namely :— 


(a) if the person ‘in respect of whom the qazf has been - 


committed be alive. that person, 
authorised by him ; or 


or any person 


(b) if the person in respect of whom the gazf has been 
committed be dead..any of the ascendants or des- 
cendants of that person. 


9.—(1) Hadd shall not be imposed -for qazi in any of the 
following cases, namely :— 


(a) when a. person has committed qazf against any of . 


his descendants ; - 


` (b) when the person in respect of whom qazí has been 
committed and who is a complainant has died during 
the pendency of the proceedings ; and 


(c) when the. imputation: has -been proved to.be true. 


(2) In a case in which, before the execution of hadd. the 
complainant -withdraws his allegation of qazf, or states that the 
accused had made a false confession or that any of the witnesses 
had deposed falsely and the number of witnesses is thereby re- 
duced-to less than two. hadd ‘shall not be enforced. bur the 
Court.:may order retrial or award tazir on the basis of the ۰ 
dence-.on..record. 


10. Whoever commits gazf which is not liable to hadd. or for 
which proof in any of the forms mentioned in section 6 is no: 
available, or for which hadd may not be imposed or enforced 
under.section.9, is said to commit qazf liable to tazir. 


11. Whoever commits gazf liable to fazir shall be punished 
with imprisonment of either description for a term which may 
extend *toutwo. years and with whipping ‘not exceeding forty 
Stripes, and shall also. be liable to fine. ۰ 


f 
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12. Whoever prints or engraves any matter, knowing or 
having good reason to believe that such matter is of the nature 
referred to in section 3. shall be punished with imprisonment 
of either description for a term which may extend to two years, 
or with whipping not exceeding thiriy stripes, or with fine. or 
with any two of. or all. the punishments, : 


13. Whoever sells or offers for sale any printed or engraved 
SUMMAS containing matter of the nature referred to in section 
3. knowing that it contains such matter, shall be punished with 
inipsisoimeni of either description for a term which may extend 
to two years, or with whipping not exceeding thirty stripes, or 
with fine, or with any two of, or all. the punishments. ' 


14.—1) When a husband accuses before a Court his wife 
who is nuthsan within the meaning of section 5, of zina and the 
wife does not accept the accusation as true, the following pro- 
cedure of lian shall apply, namely :— 


(a) the husband shall say upon oath before the Court: 
* ] swear by Allah the Almighty and say T am surely 
truthful in my accusation of Zina against my wife 
(name of wife)” and, after he has said so four times, 
he shall say: “ Allah's curse be upon me if I am 
a liar in my accusation of zina against my wife (name 
of wife)" ; and 


(b) 


before the Court: "I swear by Allah the Almighty 
that my husband is surely a liar in his accusation of 
zina against me”; and, after she has said so four 
+ times, she shall say: “Allah's wrath be upon me 
if he is truthful in his accusation of zina against me. ". 


(2) When the procedure specified in sub-section (1) has 
been completed, the Court shall pass an order dissolving the 
marriage between the husband and wife, which shall operate as 
a decree for dissolution of marriage and no appeal shall lie 
against it. 


(3) Where the husband or the wife refuses to go through 


the procedure specified in sub-section (1), he or, as the case may 
be, she shall be imprisoned until— 
(a) in the case of the husband, he has 
through the aforesaid procedure ; or 


the wife shall, in reply to the husband's statement : 
made in accordance with clause (a), say upon oath; 
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(b) in the case of the wife, she has either agreed to 
through the aforesaid procedure or 


husband's accusation as truc. 


go 
accepted | the 


(4) A wife who has accepted the husband's accusation as true 
shall be awarded the punishment for the offence of zina liable 
to hadd under the Offence. of Zina (Enforcement of. Hudoad, 
Ordinance, 1979. 


15. Whoever attempts to commit an offence punishable 
under: this Ordinance or to cause such an offence i0 be com- 
mitted, and in such attempt does any act towards the zommis- 
sion of the offence. shall be punished with imprisonment for 
a term which may extend to one-half of the longest term pro- 
vided for the offence, or with such whipping or fine as is pro- 
vided for the offence. or with any two of, or all, the punish- 
ments. 


16.—(1) Unless otherwise expressly provided in this Ordi- 
nance, the provisions of sections 34 to. 38 of Chapter TI, sections 
63 to 72 of Chapter III and Chapters V and VA of the Pakistan 
Penal Code, shall apply mutatis mutandis. in respect of offences 
under this Ordinance. ۰ 


(2) Whoever is guilty of the abetment of an offence liable to 
hadd under this Ordinance shall be liable to the punishment 
provided for such offence as tazir. 


mutandis, in respect of cases under this Ordinance : 

Provided that, if it appears in evidence that the offender 
has committed a different offence under any other law, he may. 
if the Court is competent to try that offencc and award punish- 
ment therefor, be convicted and punished for that offence [ : ] ! 

. 2 [Provided further that an offence punishable under section 7 
or sub-section (4) of section 14, shall be triable by, and pro- 
ceedings under sub-sections (1) and (2) of the latter section Shall 
be held before, a Court of Session and not by or before a 
Magistrate authorised under section 30 of the said Code and 
an appeal from an order of the Court of Session shall lie to the 
Federal Shariat Court : 
ep. 1 Subs. by the Offence of Qazf (Enforcement of Hadd) (Amendment) 


agreed t to go Ordinance, 1980 Qi of 1980), s. 2, for the full-stop. 


2 Added ibid. ' 
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17.—(1) Unless otherwise expressly provided in this Ordi- 
nance, the provisions of the Code of Criminal Procedure, 1898. 


` hereinafter referred 10 as the said. Code, shall apply, mutatis. 


مو سس سے تی 


E 
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Anp WHEREAS the President is satisfied that circumstances 
Court of Session under this Ordinance shall ordinarily be held | exist which render it necessary to take immediate action ; 
XX at the headquarters of the Tehsil in which the offence’is alleged} - 
% ıo have been committed or. as the case may be, the husband 


¥ who has made the accusation ordinarily resides.]. 


x 
x Provided further that a trial by, or proceeding belore, the 
x 


x 

x 

* 

x 

¥ 

Now, THEREFORE, in pursuance of the Proclamation of the x 
fifth day of July, 1977, read with the Laws (Continuance in W 
Force) Order, 1977 (C.M.L.A. Order No. | of 1977), and in x 
exercise of all powers. enabling him in that behalf, the President . ¥ 
mation of the sentence of death shall apply, mutatis mutandis. | is pleased to rake and promulgate the following Ordinance —— ۴ 
* io the confirmation of a sentence under this Ordinance. : 
* 

x 

x 

x 

x 

0 

¥ 


(2) The provisions of the said Code relating to the confir- 
x 


1.—(1) This Ordinance may be called the Execution of the 


(3) The provisions of sub-section (3) of section 391 or sec- "P : 
Punishment of Whipping Ordinance, 1979, 


* 
¥ tion 393 of the said Code shall not apply in respect of the punish- 
I ment of whipping awarded under this Ordinance. 
.(4) The provisions of Chapter XXIX of the said Code shall 
not apply in respect of a punishment awarded under section 7 
of this Ordinance. i 


(2) It extends to the whole of Pakistan. 


(3) It applies to the execution of the punishment of whip- 
ping imposed under any law for the time being in force. 

18. The Presiding Officer. of the Court by which a case is 
tried, or an appeal is heard. under this Ordinance, shall be a 
Muslim. 


(4) It shall come into force on the twelfth day of Rabi-ul- 
Awwal, 1399 Hijri, that is, the tenth day of February, 1979. 


2. In this Ordinance, unless there is anything repugnant m 
the subject or context, "authorised medical officer" means à 
medical officer, howsoever designated, authorised by Government. 


19. The provisions of this Ordinance. shall have ۰ effect 
notwithstanding anything contained in any other law for the time 
being in ۰ 

. 20. Nothing in this Ordinance shall be deemed. to.apply to 
cases pending before any Court immediately before the com- 
mencement. of this Ordinance, or to offence committed before 
such commencement. 


* 
x 
¥ 
* 
* 
* 
x 
ی‎ 
3. The provisions of this Ordinance shall have effect nor- ¥ 
withstanding anything contained in any other law for the time پا‎ 
i ie 

x 

* 

x 

* 

xx 

x 

*x 


being in force. 


M. ZI e ULHA 4. The whip, excluding its handle, shall be-of one single piece 
۱ - Presid ent only and preferably be made of leather, or a cane or a branch of 


a tree, having no knob or joint on it, and its length and thick- 
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: THE EXECUTION OF THE PUNISHMENT O F WHIPPIN ness shall not exceed 1.22 meters and 1.25 cm. respectively. 
xx ۰ "ORDINANCE, 1979 ۱ 5. The following provisions shall apply to the execution of 
x ! ORDINANCE No. IX oF 1979. the punishment of whipping, namely :— 
4 (0th February. 1979) 
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An Ordinance. to make provision relating to the execution of the 
punishment of whipping. 


(a) before the execution of the” punishment commences, : 
the convict shall be medically examined by the cutho- 
rised medical officer so as to ensure that the execu- 


0 
* 
vir 
¥ 
* 
* 

tion .of the punishment will not cause the death of : 
¥ 

*x 

* 

x 

* 


WHEREAS it is expedient to make provision relating to the 
execution of the punishment of whipping ; 
rere سس نمی شس میت‎ 


1 This Ordinance has been applied to the Provincially : Administered 
Tribal Areas of Baluchitan. by Baluchistan Govt. Notification No. $:0. (TA 
3 (46)/79, dated 29-4-1979, see Baluchistan Gazette; 1979, Ext. (Issue No. 58). 
dated 14-6-1979. 


the convict ; 


(b) if the convict is too old or too weak, having regard 


This Ordinance has been applied to the Federally Administered Tribal 2 to the sentence of whipping awarded, the number of 
PCIE Dé? No. 362 (D/79; dated 23-4-1979, see Gaz, of P;, 1979, Ext, پا‎ stripes shall be applied in such manner ard with such 
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intervals that the execution of the punishment does? ری‎ In the case of a convict to whom only ihe punish- 
not cause his death ; ment of whipping has been awarded, he shall, until the execu- 


(c) if the convict is ill, the execution of the punish-|tion of the punishment is completed, be dealt with as if sentenced 


ment shall be postponed until the convict is certified) lo simple imprisonment. 
by the authorised medical officer to be physically لا‎ . ` . ۱ 
to undergo the punishment ; (2) If, in the opinion of the authorised medical officer, a 


(d) if the convict is a woman who is pregnant, the execu- convict cannot, because of old age, ill m for : عو‎ 
tion of the punishment shall be postponed until the reason, undergo the whole or any part of the اہ وت‎ ol | 
expiration of a period of two months after the birth} Whipping. the case shall be referred to the Court w ich may 
of the child or miscarriage, as the case may be; order the execution of the punishment in such manner a» it may 


۲ : 4 : deem fit. 

(e) if, at the time of the execution of the punishment.| . ۱ 
the weather is too cold or too hot, the execution shall 4. The Provincial Government may, by notification in tbe 
be postponed until the weather has become normal : official Gazette, make rules for the purposes of carrying into 
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(f) the punishment shall be executed in the presence Of effect the provisions of this Ordinance. > 
the authorised medical officer at such public place ۱ * 
as the Court may direct or the Provincial Government GENERAL, x 
may appoint for the purpose ; : M. ZIA-UL-HAQ, * 
(g) the person appointed to execute the punishment shal President. — * 
be impartial and of mature understanding. : bd 
(h) he shall apply the whip with moderate forc: with- x* 
out raising his hand above his head so as not to E 
lacerate the skin of the convict ; * 
* 
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aloft and shall not full it off ; 


(j) the stripes shall be spread over the body of the 

convict; so, however, that the stripes shall not b: 

' applied on the head, face, stomach or chest or the 

delicate parts of the body of the convict ; 
(k) such clothes of the convict shall be left on the body. 

of the convict as are required by the Injunctions of 

Islam to be put on ; ۱ 
(D the stripes shall be applied, in the case of a male, Ge 
* while he is standing and, in the case of a female. 

while she is sitting ; and : 
(m) if, after the execution of the punishment has com- 
menced, the authorised medical officer is of the 
opinion that there is apprehension of the death of 
the convict, the execution of the punishment shall be} ^. 
postponed until the authorised medical officer certifies Lj: 
him physically fit to undergo the remainder of the 
punishment. 
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